ICANN|GNSO

Generic Names Supporting Organization

Policy Development Process (PDP) Update

I6O & INGO Access to the Curative Rights Protection Dechanisms of
the UDRP & URS

December 2015

Upcoming Important Dates

Gbe WG continues to discuss the issue of IO immunity and welcomes furcher
engagement with the GAC. At the WE's request, ICAIN bas engaged the services of an
independent external legal expert to provide an opinion on the current state of
international law as regards jurisdictional immunicy for I6Os. Ghe W6 continues to
await an updated proposal from the IGO0 "small group” in order to proceed furcther
with its work. As a result, the W6 will be extending its timeline for a Preliminary
Report, with the bope to complete this initial work by ICAINNS55.

Summary
Gbis PDP originated in a consensus recommendacion from the GNNSO’s prior PDP

Working Group on the Protection of International Organization Names in All g6LDs
(I60-INGO WE). Ghis was for the GNSO Council to request an Issue Report, as a
preceding step to a possible Policy Development Process to explore possible
amendments to existing curative rights protection mecbanisms, i.e. the Uniform
Dispute Resolution Policy (UDRP) and the Uniform Rapid Suspension (URS)
procedure, o address the specific needs of Internacional Governmental Organizations
(I60s) and International Non-Governmental Organizacions (INGOs).

€Engagement Opportunity Status

Issue
Scoping

On 2 June 2014 the GNSO Council resolved to initiate the PDP following its review of
the Final Issue Report, and on 25 June the GINSO Council adopted the charter for the
PDP Working Group to be formed. Ghe WG bas made significant progress in its
deliberations over the topics outlined in its chbarter, which tasks it to also consider the
possibility of developing a separace, narrowly tailored dispute resolution procedure




based on the UDRP and/or URS, o apply specifically to those I60s and INGOs whose
identifiers bad previously been recommended for protection by the original IGO-
NGO WG.

Gbe WG bas preliminarily determined: (1) to exclude INGOs from furcther
consideration in the PDP, thus focusing only on I60s: and (2) that standing to file a
complaint may appropriately be based on an I6O’s baving affirmatively sougbht
protection under Article 6ter of the Paris Convention for the Protection of Industrial
Propercy. It is currently considering the issue of an IGO'’s jurisdictional immunicy,
and bow this migbt affecc the (Dutual Jurisdiction requirement currently in the
UDRP and URS. Go ensure that it fully understands the issue, the W6 bas requested
ICAINN ©o engage an external legal expert as it continues to await a concrete proposal
from the IGO0 small group.

In this regard, the WG welcomes further input from the GAC, especially on topics
which may bave public international law and policy implicacions.

Additional Information:

* FinalIssue Report on IGO-INGO Access to UDRP & URS processes:
btcp:/qnso.icann.org/en/drafts/igo-ingo-crp-final-25mayl14-en.pdf

* Charter for new PDP Working Group (as adopted by the GNSO Council on 25
June 2014): btrp:/gnso.icann.org/en/drafts/igo-ingo-crp-access-charcer-
24juni4-en.pdf

* Amended Charter provisions:
btcp:/gnso.icann.org/en/council/resolutions#20150416-3

* WG wiki space including background documents and latest research:
btrps://community.icann.org/x/37rbAg




